Australian Federation
of Islamic Councils

Voices in Unison
Navigating Free Speech in Western
and Islamic Perspectives

Introduction

Free Speech, a fundamental pillar of democratic societies, has been interpreted and valued
differently across various cultures and legal systems. This article aims to explore the concept
of Free Speech within Western and Islamic perspectives, shedding light on their historical
contexts, philosophical underpinnings, and legal frameworks. Amidst global conversations, a
common assertion arises about the perceived incompatibility of Islam with Free Speech.
Through a comparative analysis, this article seeks to address this claim, highlighting the
complexities and nuances that characterize the discourse on Free Speech in both Western and
Islamic contexts.

The Foundations of Free Speech

A. The Western Perspective
Historical Context and Evolution

The origins of Free Speech are rooted in the public forums of ancient Greek democracies and
the Roman Republic, where open discourse was integral to civic life. However, this progression
faced interruptions, particularly during the Middle Ages, only to be revitalised during the
Renaissance.

Significantly, the Enlightenment marked a critical phase that reshaped modern attitudes
towards Free Speech. Prominent thinkers like Voltaire advocated for freedom of thought, and
John Milton argued for the freedom of the press. This era also witnessed the formal
incorporation of Free Speech principles into emerging democratic structures. Key events, such
as England's Glorious Revolution and the subsequent establishment of the Bill of Rights?, were
crucial in officially recognising the right to express oneself freely.

! https://www.britannica.com/event/Glorious-Revolution
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Legal Frameworks and Protections

In the United States, the First Amendment has been a cornerstone in shaping the nation's
approach to Free Speech. The American judiciary, through key Supreme Court rulings, has
actively defined and protected the boundaries of this right.

Europe, meanwhile, has developed its own robust protections for Free Speech, particularly
through the European Convention on Human Rights.? The European Court of Human Rights,
via its decisions, has navigated the balance between Free Speech and other rights and values,
reflecting a collective commitment to uphold this fundamental freedom.

Philosophical Underpinnings

At the heart of these legal and historical developments are the philosophical foundations that
justify and promote Free Speech. John Stuart Mill's "On Liberty" epitomizes Western thought
on the importance of free expression, arguing that the free exchange of ideas is essential for
societal progress and the pursuit of truth. This is summarised best as follows:

“Mill's argument for free speech can be formally presented as follows:

e The truth is valuable, and people should be allowed to arrive at true beliefs.

e Freedom of speech enables people to arrive at true beliefs.

e Therefore, freedom of speech is valuable and ought to be promoted and protected.”?

Examining the foundations of Free Speech in the Western world reveals a history, a set of
laws, and a collection of philosophical ideas, each reinforcing the other. As the world
continues to evolve, the established principles and frameworks are expected to persist as
guiding forces in the discourse surrounding Free Speech.

B. The Islamic Perspective on Free Speech

In the context of Islamic tradition, the concept of Free Speech is shaped by religious texts,
historical practices, and the interpretations of scholars and jurists. Here we explore how
Quranic verses and Hadiths address speech and expression and examining the historical
context of Free Speech in Islamic civilisations.

2 https://www.echr.coe.int/documents/d/echr/convention_ENG
3 https://openjournals.bsu.edu/stance/article/download/3929/2069/8456
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Quranic Verses and Hadiths on Speech and Expression

The Quran and Hadith, being the primary sources of Islamic teachings, provide guidance on
the principles of speech and expression. Several Quranic verses emphasise the importance of
speaking truthfully and responsibly. For instance,
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“Do not mix truth with falsehood or hide the truth knowingly”*

Similarly,
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“O believers! Be mindful of Allah, and say what is right.”>

This verse advises believers to speak in a direct and truthful manner. These teachings
underscore the value Islam places on honest and constructive speech.

The Hadiths, the recorded sayings and actions of the Prophet Muhammad, further elaborate
on these principles. They emphasise the importance of using speech as a means of promoting
good and discouraging evil. A famous Hadith states,
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"Whoever believes in Allah and the Last Day, should not hurt his neighbour and whoever
believes in Allah and the Last Day, should serve his guest generously and whoever believes in
Allah and the Last Day, should speak what is good or keep silent."®

This highlights the ethical dimension of speech in Islam, advocating for speech that is
beneficial and discouraging that which causes harm or discord.

Historically, Islamic civilizations have demonstrated a nuanced approach to Free Speech.
During the Golden Age of Islam, especially in centres of learning like Baghdad and Cordoba,

4 Quran 2:42
> Quran 33:70
6 https://sunnah.com/bukhari:6136
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there was a flourishing of intellectual debate and discussion. Scholars of different faiths and
backgrounds engaged in theological, philosophical, and scientific discourse, often under the
patronage of Muslim rulers.

This era witnessed the translation of numerous works from Greek, Persian, and Indian sources
into Arabic, fostering a culture of knowledge and debate. The House of Wisdom in Baghdad is
a notable example where scholars freely exchanged ideas and advanced various fields of
knowledge.

Islamic scholars and jurists have played a critical role in interpreting the teachings related to
speech and expression. Through the disciplines of Tafsir (Quranic exegesis) and Figh (Islamic
jurisprudence), they have sought to understand and apply the principles outlined in the Quran
and Hadiths within varying social and historical contexts.

The process of ljtihad, or independent reasoning, has been pivotal in this regard. It allows
scholars to interpret texts in light of contemporary challenges and circumstances. This
dynamic interpretation ensures that the principles governing speech and expression remain
relevant and applicable.

In various Islamic legal schools, there has been an ongoing debate about the limits and
responsibilities of Free Speech. These discussions often revolve around balancing the right to
free expression with the need to maintain social harmony and respect religious sensitivities.

Principles and Limitations

A. The Western Perspective

The Western perspective on Free Speech is rooted in certain core principles, like the
marketplace of ideas and individual autonomy. However, it also acknowledges inherent
limitations, often marked by controversies surrounding hate speech, incitement, and libel. This
discussion delves into these aspects, shedding light on how Western societies navigate the
balance between upholding Free Speech and addressing its potential misuse.

Core Principles

1. Marketplace of Ideas- This concept, often linked to John Stuart Mill and Oliver Wendell
Holmes Jr., posits that free and open discourse is essential for the discovery of truth. In
this metaphorical marketplace, ideas compete without undue censorship, allowing for
the best ones to emerge through public scrutiny. This principle underlies the belief that
societal progress is contingent upon the free exchange of diverse thoughts and opinions.
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2. Individual Autonomy- Central to Western notions of Free Speech is the respect for
individual autonomy. This principle emphasises the right of individuals to express
themselves freely, reflecting their beliefs, opinions, and identities. It ties into broader
themes of personal liberty and self-expression, deemed essential for the functioning of
a democratic society.

Limitations and Controversies

While these principles form the bedrock of Free Speech in the West, they are not without
limitations, often necessitated by the need to balance individual rights with societal welfare.

1. Hate Speech- One of the most contentious issues is the regulation of hate speech,
defined as speech that attacks or demeans a group based on attributes such as race,
religion, ethnic origin, sexual orientation, or disability. Critics argue that hate speech can
incite violence and discrimination, thereby undermining social harmony. The challenge
lies in distinguishing between offensive but permissible speech and speech that
constitutes a direct threat to the safety and rights of others.

2. Incitement- The principle of Free Speech does not protect incitement to imminent
lawless action. This limitation draws a line at speech that is directed to and likely to
incite imminent criminal activity. The challenge here is balancing the need to prevent
harm while ensuring that mere advocacy of unpopular or controversial ideas is not
suppressed.

3. Libel- Libel laws address the publication of false statements that unjustly harm the
reputation of an individual. While these laws are designed to protect individuals from
defamatory statements, they must be carefully calibrated to avoid stifling legitimate
criticism or free expression.

In the Western context, Free Speech is a complex and dynamic concept, characterised by its
foundational principles and the necessary limitations imposed on it. The marketplace of ideas
and individual autonomy provide the philosophical bedrock for free expression.
Simultaneously, the boundaries drawn by laws against hate speech, incitement, and libel
reflect ongoing efforts to reconcile the freedom of speech with the need to protect individuals
and maintain social order. Navigating these principles and limitations continues to be a
challenging yet essential endeavour in preserving the integrity of Free Speech in Western
societies.
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B. The Islamic Perspective

In the Islamic perspective, the discourse on Free Speech is framed within a set of core
principles, including truthfulness, responsibility, and respect for dignity. However, this
framework also recognises certain limitations, addressing issues like blasphemy, apostasy, and
public order. This examination seeks to understand how Islamic teachings balance the right to
free expression with ethical and societal considerations.

Core Principles

1. Truthfulness- A fundamental principle in Islam, truthfulness is not just a moral virtue but
a cornerstone for all forms of communication. The Quran repeatedly emphasises the
importance of honesty and truth in speech. This principle dictates that speech should
not be used to deceive, mislead, or spread falsehoods, but rather to convey truth and
foster trust.

2. Responsibility- In Islam, speech is not seen merely as a right, but as a responsibility. This
is evident in the Quranic teachings and Hadiths, which advocate for using speech
constructively- to promote good and discourage evil. This concept of responsibility
extends to ensuring that one's words do not harm others, whether through slander,
gossip, or spreading discord.

3. Respect for Dignity- Islam places great emphasis on the dignity and honour of
individuals. Speech that undermines the dignity of others, whether through mockery,
insult, or defamation, is discouraged. The emphasis on dignity in discourse is seen as a
way to foster mutual respect and understanding in a diverse society.

Limitations and Considerations

While Islamic teachings advocate for free and responsible speech, they also recognise certain
limitations, primarily rooted in the preservation of religious values and societal harmony.

1. Blasphemy- One of the most significant limitations in the context of Islamic Free Speech
is the issue of blasphemy. Traditionally, blasphemy, defined as speech that disrespects or
insults Islamic religious beliefs or sacred figures, is prohibited. The rationale behind this
limitation is to protect religious sentiments and prevent speech that could lead to
religious disharmony or offense.

2. Apostasy- Apostasy, the act of abandoning one’s faith, is a complex and controversial
issue in Islamic jurisprudence. In some Islamic traditions, public declarations of apostasy
are discouraged, as they are seen to potentially destabilise the religious and social order.
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The treatment and implications of apostasy vary significantly across different Islamic
societies and schools of thought.

3. Public Order- The preservation of public order is another consideration that can limit
Free Speech in an Islamic context. Speech that is deemed to incite violence, create
public disorder, or threaten the stability of the society can be restricted. This reflects a
broader principle in Islamic law of preventing harm and preserving societal welfare.

Comparative Analysis

A comparative analysis of the Western and Islamic perspectives on Free Speech reveals both
shared values and distinct approaches. These perspectives intersect in recognising the
intrinsic value of speech and ethical limitations, but diverge significantly in their philosophical,
legal, and cultural underpinnings.

Similarities

1. Intrinsic Value of Speech- Both Western and Islamic traditions acknowledge the
fundamental role of speech in society. In the West, this is often framed within the
context of democratic principles and the marketplace of ideas, where free expression is
crucial for societal progress and truth-seeking. Similarly, Islamic teachings recognise
speech as a vital tool for conveying truth, disseminating knowledge, and fulfilling
religious obligations like da'wah (inviting others to Islam).

2. Ethical Limitations- Both perspectives also agree on certain ethical limitations to speech.
In Western contexts, limitations are imposed on speech that incites violence, spreads
falsehoods (libel and slander), or poses a direct threat to public order. Similarly, Islamic
teachings emphasize the responsibility that comes with speech, advocating against
falsehood, slander, and speech that could lead to societal discord or harm.

Differences

1. Philosophical Foundations:

o  Western philosophy on Free Speech is heavily influenced by Enlightenment thinkers
who championed individual rights and liberties. This emphasis on individual
autonomy supports the idea that Free Speech is a fundamental human right,
necessary for personal development and democratic participation.
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o Incontrast, the Islamic view is more community-oriented, focusing on speech as a
communal responsibility. This perspective is rooted in religious teachings that
prioritize societal harmony and moral integrity over individual expression, especially
when the latter contradicts Islamic ethics.

2. Legal Frameworks:

o In Western legal systems, Free Speech is often enshrined in constitutional or
statutory law (e.g., the First Amendment in the U.S.). The legal approach typically
involves balancing the right to Free Speech against other rights and public interests,
with a strong bias towards protecting expression.

o Islamic legal frameworks, however, are deeply intertwined with religious teachings.
Sharia (Islamic law), derived from the Quran and Hadiths, plays a central role in
defining the parameters of permissible speech. Laws regarding blasphemy and
apostasy in some Islamic countries reflect a different balance, often prioritizing the
protection of religious values over individual expression.

3. Cultural Contexts:

o  Western societies, particularly in their contemporary form, are characterised by a
high degree of pluralism and secularism. This cultural backdrop supports a broad
interpretation of Free Speech, accommodating a wide range of viewpoints and
lifestyles.

o Inlslamic cultures, there tends to be a strong sense of unity and cohesion in terms
of religious beliefs and practices. This cultural characteristic fosters a deep respect
for religious values and a collective commitment to maintaining societal harmony.
As a result, the approach to Free Speech in these contexts is often guided by a
desire to uphold these communal values and norms. Rather than being seen as
restrictive, this approach can be understood as a reflection of the collective ethos
prioritizing social stability and respect for shared beliefs. It underscores the
importance placed on speech that is constructive and harmonious with the
prevailing cultural and religious ethos, thereby contributing to the maintenance of a
cohesive and respectful society.

Challenges and Considerations

Balancing Free Speech with other societal values such as security, morality, and respect for
diverse cultures and religions presents multifaceted challenges. Additionally, the impact of
globalisation and the convergence of different cultures and legal systems further complicate
the understanding and regulation of Free Speech.
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Balancing Free Speech with Societal Values

Security- One of the primary challenges is aligning the right to Free Speech with national
and public security concerns. Statements that could incite violence or terrorism pose
significant dilemmas. Governments often face the task of deciding when to limit speech
to protect citizens, without unduly infringing on civil liberties. This balance is precarious,
as excessive limitations can lead to suppression of dissent and abuse of power.

Morality- Free Speech also intersects with societal morality, raising questions about the
extent to which speech should be free when it conflicts with prevailing moral standards.
In Western contexts, this often manifests in debates over obscenity, pornography, and
hate speech. In contrast, Islamic societies may place greater emphasis on speech that
aligns with religious morals, sometimes leading to restrictions on speech considered
immoral or blasphemous.

Respect for Diverse Cultures and Religions- In increasingly multicultural societies, Free
Speech can clash with the need to respect diverse cultures and religious beliefs. While
Western perspectives often prioritise Free Speech even if it offends certain groups,
Islamic and other non-Western societies might favor protecting religious and cultural
sensibilities. This disparity can lead to conflicts where what is considered free expression
in one context is viewed as disrespectful or inflammatory in another.

Impact of Globalization

Convergence of Cultures

Globalisation has resulted in an unprecedented mingling of cultures and ideas, often
facilitated by digital technology and social media. This convergence has made the
regulation of Free Speech more complex. Content that is acceptable in one cultural
context might be offensive or even illegal in another. This raises questions about the
universality of Free Speech norms and the extent to which local cultural and religious
sensibilities should influence global platforms.

Legal Systems Interaction

The interaction of different legal systems in a globalised world adds another layer of
complexity. For instance, a statement made in a country with strong Free Speech
protections might be accessible in a country with strict speech regulations, leading to
international legal challenges and diplomatic tensions.
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3. Digital and Cross-Border Speech
The digital age has amplified the challenges of regulating speech that crosses borders.
Social media platforms, operating globally, are often at the centre of controversies
involving hate speech, misinformation, and extremist content. Deciding which legal and
cultural norms to apply is a significant challenge for these platforms and for
governments seeking to regulate them.

Conclusion

This exploration into the realms of Free Speech in Western and Islamic perspectives reveals a
landscape rich with diversity, complexity, and historical depth. While differing in certain
philosophical, legal, and cultural approaches, both perspectives share a fundamental respect
for the power and responsibility of speech. The article demonstrates that the claim of Islam's
incompatibility with Free Speech overlooks the nuances and diversity within Islamic societies,
as well as historical instances of rich intellectual discourse. In conclusion, understanding Free
Speech requires a nuanced approach, recognizing the unique contexts and values that shape
its expression across different cultures. This understanding is vital for fostering a global
dialogue that respects and reconciles diverse perspectives on one of the most pivotal rights in
modern societies.

Dr Rateb Jneid
President of AFIC
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